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participant, or party responsible for 
the submission of the document within 
five days after it has been requested 
unless some other time is approved by 
the Pre-License Application Presiding 
Officer or the Presiding Officer des-
ignated for the high-level waste pro-
ceeding. The time allowed under this 
paragraph will be stayed pending Offi-
cer action on a motion to extend the 
time. 

[63 FR 71737, Dec. 30, 1998] 

§ 2.1005 Exclusions. 
The following material is excluded 

from the requirement to provide elec-
tronic access, either pursuant to 
§ 2.1003, or through derivative discovery 
pursuant to § 2.1019(i)— 

(a) Official notice materials; 
(b) Reference books and text books; 
(c) Material pertaining exclusively to 

administration, such as material re-
lated to budgets, financial manage-
ment, personnel, office space, general 
distribution memoranda, or procure-
ment, except for the scope of work on 
a procurement related to repository 
siting, construction, or operation, or to 
the transportation of spent nuclear 
fuel or high-level waste; 

(d) Press clippings and press releases; 
(e) Junk mail; 
(f) References cited in contractor re-

ports that are readily available; 
(g) Classified material subject to sub-

part I of this part; 
(h) Readily available references, such 

as journal articles and proceedings, 
which may be subject to copyright. 

(i) Correspondence between a poten-
tial party, interested governmental 
participant, or party and the Congress 
of the United States. 

[63 FR 71738, Dec. 30, 1998, as amended at 69 
FR 32848, June 14, 2004] 

§ 2.1006 Privilege. 
(a) Subject to the requirements in 

§ 2.1003(a)(4), the traditional discovery 
privileges recognized in NRC adjudica-
tory proceedings and the exceptions 
from disclosure in § 2.390 may be as-
serted by potential parties, interested 
States, local governmental bodies, Fed-
erally-recognized Indian Tribes, and 
parties. In addition to Federal agen-
cies, the deliberative process privilege 

may also be asserted by States, local 
governmental bodies, and Federally- 
recognized Indian Tribes. 

(b) Any document for which a claim 
of privilege is asserted, but is denied in 
whole or in part by the Pre-License Ap-
plication Presiding Officer or the Pre-
siding Officer, must be provided in 
electronic form by the party, inter-
ested governmental participant, or po-
tential party that asserted the claim 
to— 

(1) The other participants; or 
(2) To the Pre-License Application 

Presiding Officer or to the Presiding 
Officer, for entry into a Protective 
Order file, if the Pre-License Applica-
tion Presiding Officer or the Presiding 
Officer so directs under §§ 2.1010(b) or 
2.1018(c). 

(c) Notwithstanding any availability 
of the deliberative process privilege 
under paragraph (a) of this section, cir-
culated drafts not otherwise privileged 
shall be provided for electronic access 
pursuant to § 2.1003(a). 

[63 FR 71738, Dec. 30, 1998; 64 FR 15920, Apr. 2, 
1999, as amended at 69 FR 2265, Jan. 14, 2004] 

§ 2.1007 Access. 

(a)(1) A system to provide electronic 
access to the Licensing Support Net-
work shall be provided at the head-
quarters of DOE, and at all DOE Local 
Public Document Rooms established in 
the vicinity of the likely candidate site 
for a geologic repository, beginning in 
the pre-license application phase. 

(2) A system to provide electronic ac-
cess to the Licensing Support Network 
shall be provided at the NRC Web site, 
http://www.nrc.gov, and/or at the NRC 
Public Document Room beginning in 
the pre-license application phase. 

(3) [Reserved] 
(b) Public availability of paper and 

electronic copies of the records of NRC 
and DOE, as well as duplication fees, 
and fee waiver for those records, is gov-
erned by the regulations of the respec-
tive agencies. 

[63 FR 71738, Dec. 30, 1998, as amended at 64 
FR 48949, Sept. 9, 1999] 
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